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OHIO RESPIRATORY CARE BOARD 
77 SOUTH HIGH STREET, 16TH FLOOR 

COLUMBUS, OHIO 43215-6108 
 

OFFICIAL BOARD MEETING MINUTES OF DECEMBER 16, 2009 
 

    NOTE ON COMMITTEE MEETINGS  

The Board’s Scope of Practice, Home Medical Equipment and Education Committees met prior to the regular business meeting. The 
Education Committee met at 9:08 a.m. in room East B&C on the 31st floor, Vern Riffe Center for the Government and Arts.  The 
Home Medical Equipment Committee met at10:05 a.m. in the Ohio Respiratory Care Board office located on the 16th floor of the Vern 
Riffe Center for the Government and Arts, and the Scope of Practice Committee met at 10:00 a.m. in room East B&C on the 31st floor, 
Vern Riffe Center for the Government and Arts. Official minutes of the committee meetings were taken and are maintained separate of 
this journal.  Committee Chairpersons for each committee gave a report during the course of the regular business meeting. 

December 16, 2009 

Regular Business Meeting 

Agenda items #1:  CALL MEETING TO ORDER  

Presiding:  Marc Mays, President, called the meeting to order on December 16, 2009 at 11:00 a.m. in room East B&C, 31st floor of the 
Vern Riffe Building for Government and the Arts, 77 S. High Street, Columbus, Ohio.  Present were Marc Mays, R.R.T., R.C.P., 
President, Susan M. Ciarlariello, R.R.T., R.C.P., Joel  D. Marx, HME member, Esther L. Kester, R.R.T., R.C.P., Darrell L. Heckman, 
J.D., Public Member, Ken Walz, J.D., R.R.T, R.C.P., Carol Gilligan, HME member and Anita Adams, M.B.A, R.C.P.  Robert Cohn 
M.D. was excused from the meeting.  Mr. Mays noted for the record that a quorum of the members of the board was present and that 
business could be conducted.   
 

Members in attendance (Exhibit A): 

Marc Mays, R.R.T., R.C.P., President 

E. Lucille Kester, R.R.T., R.C.P. 

Joel Marx, HME Provider Member, Secretary 
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Darrell L. Heckman, J.D. 

Susan Ciarlariello, M.B.A, R.R.T, R.C.P 

Anita Adams, M.B.A, R.C.P 

Carol Gilligan, HME member 

Ken Walz, R.C.P., R.R.T., J.D. 

Staff in attendance: 

Christopher H. Logsdon, Executive Director 

Anthony Isom, Investigator (1:00 p.m.) 

Marcia Tatum, HME Manager (3:15 p.m.) 

Others in Attendance: 

Yvonne Tertel, Assistant Attorney General 

F. Herbert Douce, The Ohio State University 

Agenda item 1.1:  Approval of Board Meeting Agenda (Exhibit B) 

The proposed meeting agenda was mailed in advance of the meeting.  Mr. Mays inquired if there were any 
amendments to the business agenda.  Mr. Walz noted an error on page three, referencing Dr. Cohn as Chairing the 
Scope of Practice Committee.  Mr. Logsdon noted the correction. 
 
Motion #1: Mr. Heckman moved to approve the meeting agenda for December 16, 2009.   Ms. Adams seconded the motion. 
Discussion: None.   Motion carried: 8 - 0.   

Agenda item 1.2:  Approval of previous Board Meeting Minutes 

Mr. Mays asked the membership if they had the opportunity to review the minutes.  All answered affirmatively.  Mr. Mays asked if 
there was a motion to approve the minutes.  Mr. Walz noted a few non-substantive corrections on page 4, item #1, Agenda item 2.3, 
motion 3, and page 9, Agenda item 4.3, paragraph 1, and paragraph (A)(1).  Ms. Kester requested that the second to last sentence in the 
Education report on page 9, add to Ms. Ciarlariello’s comments that it regarded the Ohio Education Report. 

Mr. Mays stated that the changes seemed to be non-substantive and would be noted by the Executive Director and corrected in the final 
minutes.  Mr. Mays asked if there was opposition to the corrections.  Hearing none, he asked if there was a motion to approve the 
minutes.      

Motion #2: Ms. Kester moved to approve the meeting minutes from October 21, 2009 as corrected. Mr. Walz seconded the 
motion. Discussion: No further discussion.  Motion carried: 8 – 0.   
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Agenda item #2:  BOARD OFFICER AND STAFF REPORT  

Agenda item 2.1:  President’s Report  

Mr. Mays gave a verbal report.  He informed the members that he was still working on the Executive Director’s annual performance 
evaluation and should have it completed by the February meeting.   

Agenda item 2.2:  Executive Director’s Report (Exhibit C collective) 

Mr. Logsdon issued a written report.  He verbally reviewed the following matters: 

1. Mr. Logsdon reported that the Board’s current expenses are within budget allotments.  Mr. Logsdon stated that a preliminary review 
of the funds accounted under the Cost Savings Day program indicate the Board retain sufficient funds for payroll.   

Discussion:  Mr. Marx inquired about the status of a current employee that is on leave.  Mr. Logsdon explained that the leave is an 
accrued leave and does not come from the Board’s current operating funds.    

2. Mr. Logsdon directed members of the Board to the revenue and expenditures listed in his written report and inquired if there were 
any questions.  Mr. Logsdon noted that Certificate of Registration fee revenues were rising.  Mr. Logsdon stated that this trend seems 
to be related to CMS requirement to have HME facilities accredited. 

3. Mr. Logsdon reviewed the current licensing statistics with members.  Mr. Logsdon reminded the members that the Board will be 
starting its renewal preparation soon and renewals will officially start on March 1, 2010. 

4. Mr. Logsdon reported on travel he had conducted on the Board’s behalf.  He stated that he had chosen not to accept travel 
reimbursement for the travel presented.  Mr. Logsdon reported that he was participating on a committee to draft a strategic plan for 
the Central Service Agency.  Mr. Logsdon reported that a number of CSA Board’s are interested in having greater involvement in 
CSA purpose and mission.  Mr. Logsdon stated that the group is very interested in achieving greater joint efficiencies. 

5. Mr. Logsdon reviewed four legislative bills of interest: HB 215, HB230, HB 127, and HB 62.  Mr. Logsdon also reviewed S.B. 200, 
which has been assigned to committee, but has not been scheduled for sponsor testimony.  The bill, he stated, would permit Nurse 
Anesthetist and Nurse Midwives to prescribe respiratory care.  

Discussion: Mr. Walz inquired about H.B. 127.  Mr. Walz stated that the proposed legislation, in his opinion, seems like it would 
have an unintended effect, which he stated was binding an agency to a specific list of convictions.  Mr. Logsdon agreed, stating that 
the action might have the effect of removing discretion.  Mr. Marx stated the Board would need to go through every type of criminal 
act and determine how it would apply to the profession.  Mr. Walz noted that his greatest concern is discretion.  The Board, Mr. 
Walz opined, would be hemmed in, which may have an effect opposite of the intent of the legislation.  Ms. Ciarlariello stated that 
some of this is being done already.  Ms. Ciarlariello stated that the effect might be that persons with any listed conviction may be 
prevented from entering educational programs. 

6. Mr. Logsdon reported that he had one staff member on long-term leave. 

7. Mr. Logsdon reviewed the following amended office policies: 

1.2  1.4  2.3  2.5   
2.6  2.8  2.9  2.91b  
2.92  3.2  3.3  4.1   
4.3  5.2  8.2  8.4   
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9.3    

     Mr. Logsdon discussed the amendments and recommended that the Board approve the changes, including rescinding policy #8.4 
and #9.3.  Mr. May asked Mr. Logsdon to attach the policies as an exhibit to the minutes. 

Discussion:  Mr. Walz inquired about the changes to the disciplinary action grid for employees.  Mr. Logsdon answered that nearly 
all of the recommended amendments were based upon suggestions from the Office of Collective Bargaining and are based upon the 
changes in the current union contract.  Mr. Logsdon stated that references to fines were removed from the disciplinary guidance.   

8. Last, Mr. Logsdon presented the Board’s records retention schedules for review.     

    Discussion:  Mr. Marx asked why the Board would retain any paper after being scanned if an authenticated electronic document is 
equivalent to the paper.  Mr. Logsdon stated that the Board is moving toward paperless management.  Mr. Marx noted that schedule 
RCB-05 requires retention for 60 years.  Mr. Marx asked why the Board is not scanning those records.  Mr. Logsdon stated that the 
agency could scan the records for preservation, but the schedule would need to be amended.  Mr. Marx asked how the agency knows 
when a record is due for retention review.  Mr. Logsdon stated that the schedule serves as the calendar, but completing retention is 
not conducted as often as the schedule states.  Mr. Heckman stated that there is no penalty for keeping a record beyond its schedule 
date.  

Mr. Heckman inquired about the Board’s email policy.  Mr. Logsdon reviewed the email policy.     

Mr. Walz inquired if there was a difference between wastepaper vs. shredding.  Mr. Logsdon stated that schedules could be amended 
to require shredding.  Mr. Marx suggested that the following schedules be amended:  RCB-05 to permit scanning, RCB-03 to require 
shredding, RCB-09 to require shredding, RCB-14 to require shredding, and RCB-17 to require shredding.  Mr. Walz suggested that 
RCB-15 be amended to require retention after a scheduled audit, rather than biennially as currently listed.  Mr. Marx asked if it is 
necessary to keep the actual form more than six months or a year after scanning.  Mr. Walz answered that a record could be disposed 
according to the schedule once accuracy of the scanned record is validated.   

Mr. Logsdon recommended that the Board modify schedule RCB-10 to clarify that the schedule includes hearing exhibits.   Mr. 
Walz inquired if the Board should maintain the records for a longer period if the Board anticipates using the records again.  Mr. 
Logsdon stated that the schedule requires the record to be maintained records for three years after the final action.  Mr. Walz stated 
that the general practice of law would maintain that evidence would not be relevant once the Board’s action is final, but if the Board 
anticipated using the same records again, then it should be kept.  Mr. Mays stated that the schedule has worked for the Board and 
should be maintained as written, noting the minor modification suggested.  

Last, Mr. Logsdon suggested amending RCB-0031 to allow for scanning of the records in addition to microfilm, and to create a new 
records retention schedule for journal entries prior to August 2007.  Mr. Logsdon noted that long-term preservation of records 
through microfilming is the primary method for archiving, but scanning could also be incorporated.  Mr. Heckman stated that the 
Board has already noted that a copy of an original record is a valid record.   Mr. Mays asked if there was a motion to adopt the 
changes suggested. 

Motion #3: Ms. Gilligan moved to ratify the existing records retention schedules with modifications to RCB-05, RCB-03, 
RCB-09, RCB-10, RCB-14, RCB-15, RCB-17, and RCB-0031 as noted and to file a new records retention schedule for journal 
entries.  Ms. Ciarlariello seconded the motion.  Discussion: None.  Motion carried: 8-0. 

Motion #4: Ms. Adams moved to approve the amended office policies as listed in the Executive Director’s report and to rescind 
policy #8.4 and #9.3.  Mr. Walz seconded the motion.  Discussion: None.  Motion carried: 8-0.  

The Board took a break for lunch at 12:00 p.m. and returned to public session at 1:02 p.m. 
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ADMINISTRATIVE HEARINGS 

In the Matter of Jared David Bryan, Case #2008ORCB034 

The matter of Jared D. Bryan came before the following members of the Ohio Respiratory Care Board on December 16, 2009 at 1:02 
p.m. in room East B&C, 31st floor of the Vern Riffe Building for Government and the Arts, 77 S. High Street, Columbus, Ohio.  
Present were Marc Mays, R.R.T., R.C.P., President, Susan M. Ciarlariello, R.R.T., R.C.P., Joel Marx, HME member, Esther  L. 
Kester, R.R.T., R.C.P., Darrell L. Heckman, J.D., Public Member, Ken Walz, J.D., R.R.T, R.C.P. Carol Gilligan, HME member, and 
Anita Adams, M.B.A, R.C.P.   Marc Mays, R.R.T., R.C.P. recused himself from the proceedings based upon his role as the Board 
liaison to the Investigatory Probable Review Committee.  Darrell L. Heckman, J.D. was the appointed hearing officer in this matter.  
Yvonne Tertel, Assistant Attorney General, represented the state of Ohio. Mr. Bryan did not request a hearing before the board and 
was not present.  This hearing was held pursuant to Goldman vs. State Medical Board of Ohio, (March 29, 1996), Franklin County 
Court of Appeals, 95APE 10-1358 (unreported).  Teresa L. Mantz, C.P.R., was the hearing reporter, Deposition Specialists, Inc. 35 
East Gay Street, Suite 300, Columbus, OH 43215. 

Mr. Heckman inquired if there were any preliminary matters:  None. 

Mr. Heckman then asked Ms. Tertel to present her case-in-chief. 

Witnesses called for the state: 

Christopher H. Logsdon, Executive Director 

Following witness testimony, Ms. Tertel moved to enter State’s Exhibit on the record.  Mr. Heckman admitted State’s Exhibits A – I. 

State’s Exhibits admitted: 

A - Cover letter and Notice of Opportunity for Hearing approved on August 26, 2009, and  mailed to Jared David Bryan by 
registered mail/return receipt # 7004 2510 0001 7343 6980 on August 28, 2009.   

B - Signed return receipt # 7004 2510 0001 7343 6980, signed on August 31, 2009.  

C - Evidentiary Review Notice dated October 16, 2009, sent to Jared David Bryan. 

D - Letter sent by facsimile from Jared Bryan, RRT to the Ohio Respiratory Care Board on June 22, 2009.  

E - Letter dated June 10, 2009, from Titan Medical to the Ohio Respiratory Care Board. 

F - Copy of facsimile from the Ohio Respiratory Care Board dated June 10, 2009 to Titan Medical and Emergency Contact 
Information sheet from Titan Medical to the Ohio Respiratory Care Board. 

G - Electronic mail sent from Stephanie Harper, Cincinnati Children’s Hospital Medical Center to the Ohio Respiratory Care 
Board on June 5, 2009. 

H - Copy of subpoena to appear, dated May 15, 2009 and sent to Jared David Bryan. 

I - Drug Test Results  for Jared Bryan sent by Scott Pettinichi, Cincinnati Children’s Hospital Medical Center, dated June 10, 
2008. 
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Mr. Heckman also admitted the affidavit in the Jared D. Bryan, Case #2008ORCB034, signed and dated by Christopher H. Logsdon, 
Executive Director on December 8, 2009. 

Following Ms. Tertel’s case-in-chief, she rested.  Mr. Heckman concluded the hearing at 1:25 p.m.   

In the Matter of Angela N. Smith, Case #2009ORCB066 

The matter of Angela N. Smith came before the following members of the Ohio Respiratory Care Board on December 16, 2009 at 1:27 
p.m. in room East B&C, 31st floor of the Vern Riffe Building for Government and the Arts, 77 S. High Street, Columbus, Ohio.  
Present were Marc Mays, R.R.T., R.C.P., President, Susan M. Ciarlariello, R.R.T., R.C.P., Joel Marx, HME member, Esther  L. 
Kester, R.R.T., R.C.P., Darrell L. Heckman, J.D., Public Member, Ken Walz, J.D., R.R.T, R.C.P. Carol Gilligan, HME member, and 
Anita Adams, M.B.A, R.C.P.   Marc Mays, R.R.T., R.C.P. recused himself from the proceedings based upon his role as the Board 
liaison to the Investigatory Probable Review Committee.  Darrell L. Heckman, J.D. was the appointed hearing officer in this matter.  
Yvonne Tertel, Assistant Attorney General, represented the state of Ohio. Ms. Smith did not request a hearing before the board and was 
not present.  This hearing was held pursuant to Goldman vs. State Medical Board of Ohio, (March 29, 1996), Franklin County Court of 
Appeals, 95APE 10-1358 (unreported).  Teresa L. Mantz, C.P.R., was the hearing reporter, Deposition Specialists, Inc. 35 East Gay 
Street, Suite 300, Columbus, OH 43215. 

Mr. Heckman inquired if there were any preliminary matters:  None. 

Mr. Heckman then asked Ms. Tertel to present her case-in-chief. 

Witnesses called for the state: 

Christopher H. Logsdon, Executive Director 

Following witness testimony, Ms. Tertel moved to enter State’s Exhibit on the record.  Mr. Heckman admitted State’s Exhibits A – F. 

State’s Exhibits admitted: 

A - Cover letter and Notice of Opportunity for Hearing approved on August 26, 2009, and  mailed to Angela Nicole Smith by 
registered mail/return receipt # 7004 2510 0001 7343 6911 on August 27, 2009.  

B - Signed return receipt # 7004 2510 0001 7343 6911, signed on August 28, 2009. 

C - Evidentiary Review Notice dated October 16, 2009, sent to Angela Nicole Smith. 

D - Letter sent by facsimile from Angela Smith, RRT to the Ohio Respiratory Care Board on July 30, 2009. 

E - Court Documents: 

E1- Certified journal entry for Receiving Stolen Property, in violation of ORC 2913-51A and Telecommunications 
Fraud, in violation of ORC 2913-05, case # B-0901096-B, from the Hamilton County Court of Common Pleas, 
Hamilton County, Ohio; and 

E2- Entry Withdrawing Plea of Not Guilty and Entering Plea of Guilty, case # B-0901096-B, from the Hamilton 
County Court of Common Pleas, Hamilton County, Ohio. 

F - Letter of termination of employment signed by Angela Smith, RRT on April 7, 2009. 
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Mr. Heckman also admitted the affidavit in the Angela N. Smith, Case #2009ORCB066, signed and dated by Christopher H. Logsdon, 
Executive Director on December 15, 2009. 

Following Ms. Tertel’s case-in-chief, she rested.  Mr. Heckman concluded the hearing at 1:48 p.m. 

In the Matter of Accurate Medical Supply, Inc., Case #2010HME002 

The matter of Accurate Medical Supply, Inc. came before the following members of the Ohio Respiratory Care Board on December 
16, 2009 at 1:50 p.m. in room East B&C, 31st floor of the Vern Riffe Building for Government and the Arts, 77 S. High Street, 
Columbus, Ohio.  Present were Marc Mays, R.R.T., R.C.P., President, Susan M. Ciarlariello, R.R.T., R.C.P., Joel Marx, HME 
member, Esther  L. Kester, R.R.T., R.C.P., Darrell L. Heckman, J.D., Public Member, Ken Walz, J.D., R.R.T, R.C.P. Carol Gilligan, 
HME member, and Anita Adams, M.B.A, R.C.P.   Joel Marx recused himself from the proceedings based upon his role as the Board 
liaison to the Investigatory Probable Review Committee.  Darrell L. Heckman, J.D. was the appointed hearing officer in this matter.  
Yvonne Tertel, Assistant Attorney General, represented the state of Ohio. Accurate Medical Supply, Inc. did not request a hearing 
before the board and was not present.  This hearing was held pursuant to Goldman vs. State Medical Board of Ohio, (March 29, 1996), 
Franklin County Court of Appeals, 95APE 10-1358 (unreported).  Teresa L. Mantz, C.P.R., was the hearing reporter, Deposition 
Specialists, Inc. 35 East Gay Street, Suite 300, Columbus, OH 43215. 

Mr. Heckman inquired if there were any preliminary matters:  None. 

Mr. Heckman then asked Ms. Tertel to present her case-in-chief. 

Witnesses called for the state: 

Christopher H. Logsdon, Executive Director 

Anthony Isom, Investigator 

Following witness testimony, Ms. Tertel moved to enter State’s Exhibit on the record.  Mr. Heckman admitted State’s Exhibits A – G. 

State’s Exhibits admitted: 

A - Cover letter and Notice of Opportunity for Hearing approved on August 26, 2009, and  mailed to Accurate Medical Supply, 
Inc., to the attention of Anita Hamed, Facility Manager by registered mail/return receipt # 7004 2510 0001 7343 6973 on 
August 28, 2009.  

B - Signed return receipt # 7004 2510 0001 7343 6973, signed on August 28, 2009. 

C - Evidentiary Review Notice dated October 16, 2009, sent to Accurate Medical Supply, Inc. 

D - Letter of Understanding, dated June 24, 2009, sent to Accurate Medical Supply, Inc. and returned to the Ohio Respiratory 
Care on July 1, 2009 with attached Home Medical Equipment Survey. 

E - Home Medical Equipment survey completed by Anita Hamed, Facility Manager for Accurate Medical Supply, Inc., dated 
June 29, 2009.  

F - Letter from Anita Hamed to the Ohio Respiratory Care Board. 

G - Initial application for Home Medical Equipment license completed by Accurate Home Medical Supply, Inc., signed by Anita 
Hamed and filed with the Ohio Respiratory Care Board on or about June 13, 2009. 
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Mr. Heckman also admitted the affidavit in the Accurate Medical Supply, Inc., Case #2010HME002, signed and dated by Christopher 
H. Logsdon, Executive Director on December 8, 2009. 

Motion #5: Mr. Marx moved to go into private session for the purpose of entering into quasi-judicial deliberation in the matters 
of Jared D. Bryan, Case #2008ORCB034, Angela N. Smith, Case #2009ORCB066, Accurate Medical Supply, Inc., Case 
#2010HME002 .  Mr. Walz seconded the motion.  Discussion: None. Roll Call vote: 

Darrell L. Heckman - Yes  Marc Mays -  Yes   

E. Lucile Kester -  Yes  Susan Ciarlariello - Yes   

Anita Adams -  Yes  Joel Marx -  Yes   

Ken Walz -  Yes  Carol Gilligan -  Yes 

Motion carried. 

The board entered executive session at 2:05 p.m. and returned to regular, public session at 2:07 p.m. All voting members of the board 
were present during executive session.  Mr. Mays, Mr. Isom, Ms. Tertel were excused from Executive Session. 

Motion #6: Ms. Gilligan moved to go into private session for the purpose of entering into quasi-judicial deliberation in the 
matters of Jared D. Bryan, Case #2008ORCB034 and Angela N. Smith, Case #2009ORCB066.  Ms. Kester seconded the motion.  
Discussion: None. Roll Call vote: 

Darrell L. Heckman - Yes  Marc Mays -  Yes   

E. Lucile Kester -  Yes  Susan Ciarlariello - Yes   

Anita Adams -  Yes  Joel Marx -  Yes   

Ken Walz -  Yes   

Motion carried. 

Mr. Mays noted that Ms. Gilligan was not available to participate in the vote, but the motion passed.  The board entered executive 
session at 2:10 p.m. and returned to regular, public session at 2:58 p.m. All voting members of the board, including Ms. Gilligan were 
present during executive session.  Mr. Mays, Mr. Isom, Ms. Tertel were excused from Executive Session. 

Motion #7: Ms. Gilligan moved to go into private session for the purpose of entering into quasi-judicial deliberation in the 
matter of Accurate Medical Supply, Inc., Case #2010HME002.  Mr. Heckman seconded the motion.  Discussion: None. Roll Call vote: 

Darrell L. Heckman - Yes  Marc Mays -  Yes   

E. Lucile Kester -  Yes  Susan Ciarlariello - Yes   

Anita Adams -  Yes  Joel Marx -  Yes   

Ken Walz -  Yes  Carol Gilligan -  Yes 

Motion carried. 
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The board entered executive session at 3:00 p.m. and returned to regular, public session at 3:06 p.m. All voting members of the board 
were present during executive session.  Mr. Marx, Mr. Isom, Ms. Tertel were excused from Executive Session. 

 

Findings, Conclusions of Law and Order in the Matter of Jared David Bryan (Exhibit D)    

Mr. Mays asked if the Board had reached a decision in the matter of Jared David Bryan and was prepared to read the Order.  Mr. 
Heckman, Appointed Hearing Officer stated that the members had reached a decision.     

Motion #8: Mr. Marx moved that the Board finds that the allegations contained in Count 1 of the Opportunity for hearing in the 
matter of Jared David Bryan is not proved.  Based upon the Board’s findings of fact and conclusions of law, the Board hereby 
DISMISSES the charges in this matter.    

Ms. Gilligan seconded the motion.  Discussion: Mr. Heckman stated that the membership believes the matter may have had merit had 
the agency filed the violation under a different section of law, but based upon the count contained in the hearing notice; the 
membership could not find the count true based upon a preponderance of the evidence.  No further discussion.   Motion carried: 5 – 
yes, 2 – opposed (Ciarlariello and Kester), 1 abstained (Mays). 

Mr. Mays stated that the Board’s minutes would serve as the official journal of proceedings in this matter.  He directed the Executive 
Director to prepare a final Original Order that shall be signed by the Board President.  The final Original Order shall be attached to the 
minutes of these proceedings as an exhibit to the record in the matter of Jared David Bryan. 

Findings, Conclusions of Law and Order in the Matter of Angela N. Smith (Exhibit E)    

Mr. Mays asked if the Board had reached a decision in the matter of Angela N. Smith and was prepared to read the Order.  Mr. 
Heckman, Appointed Hearing Officer stated that the members had reached a decision.  Mr. Heckman read the findings of fact and the 
conclusions of law in the matter of Angela N. Smith.   

Motion #9: Ms. Ciarlariello moved that the Board find that the allegations contained in Counts 1and 2 of the Opportunity for 
hearing in the matter of Angela N. Smith is TRUE.  Based upon the Board’s findings of fact and conclusions of law in this matter, the 
Board hereby SUSPENDS Angela N. Smith’s license for a period of two years.   The Order of the Board shall become effective upon 
the date of mailing.    Ms. Kester seconded the motion.  Discussion: Mr. Heckman stated that the membership found that the facts of 
this case showed that Ms. Smith not only sold stolen property that her boy friend stole from his employer, but that she sold stolen 
property she stole from her employed while engaged in the practice of respiratory care.  Mr. Walz stated that he found the actions of the 
respondent to be reprehensible and that he questions the respondent’s remorsefulness based upon her written exhibit.  Mr. Walz stated 
that he supports the suspension fully, but that he would also support a more serious sanction, if deemed necessary by the board.  Mr. 
Heckman directed Mr. Walz that he could dissent on the motion if he felt led to do so, based upon the severity of the sanction.  
Question called.   Motion carried: 6 – yes, 1- opposed (Mr. Walz as to severity of the sanction, but concurred with findings and 
conclusions), 1 abstained (Mays). 
 
Mr. Mays stated that the Board’s minutes would serve as the official journal of proceedings in this matter.  He directed the Executive 
Director to prepare a final Original Order that shall be signed by the Board President.  The final Original Order shall be attached to the 
minutes of these proceedings as an exhibit to the record in the matter of Angela N. Smith. 
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Findings, Conclusions of Law and Order in the Matter of Accurate Medical Supply, Inc. 
(Exhibit F)    

Mr. Mays asked if the Board had reached a decision in the matter of Accurate Medical Supply, Inc. and was prepared to read the 
Order. Mr. Heckman, Appointed Hearing Officer stated that the members had reached a decision.  Mr. Heckman read the findings of 
fact and the conclusions of law in the matter of Accurate Medical Supply, Inc.   

Motion #10: Mr. Walz moved that the Board finds that the allegations contained in Count 1of the Opportunity for hearing in the 
matter of Accurate Medical Supply, Inc. is TRUE.  Based upon the Board’s findings of fact and conclusions of law in this matter, the 
Board hereby FINES Accurate Medical Supply, Inc. in the amount of five hundred dollars ($500.00).   The fine shall be paid within 
thirty (30) days of the effective date of the order.  The Order of the Board shall become effective upon the date of mailing.    Ms. 
Adams seconded the motion.  Discussion: Mr. Heckman stated that the membership believes that the facility manager for this company 
did commit and oversight.   On the other hand, Mr. Heckman stated, a license was required and the board cannot reward the action.  
Mr. Heckman stated that the membership believes the company should be fine in amount that covers the fees that should have been 
paid.  No further discussion.  Mr. Mays called the question.  Motion carried: 7 – yes, 1 abstained (Mr. Marx). 
 
Mr. Mays stated that the Board’s minutes would serve as the official journal of proceedings in this matter.  He directed the Executive 
Director to prepare a final Original Order that shall be signed by the Board President.  The final Original Order shall be attached to the 
minutes of these proceedings as an exhibit to the record in the matter of Accurate Medical Supply, Inc. 
 
The Board took a break between 3:15 p.m. and 3:26 p.m. 
 
Agenda item 2.3:  HME Manager’s Report (Exhibit G) 

Ms. Tatum issued a written report. A brief verbal review was provided.  Ms. Tatum reported that the Board has approved eight new 
HME licenses and 33new HME Registrations since the last meeting.  Ms. Tatum reported that six applications are currently pending.  
Ms. Tatum also reported that all HME inspections for fiscal year 2009 have been completed and any outstanding issues resolved.      
Ms. Tatum reported that inspections for October through December are underway.        

Motion #11: Mr. Heckman moved to approve the office and staff reports.  Ms. Kester seconded the motion.  Discussion: None.  
Motion carried: 8-0. 

Agenda item #4:  BOARD COMMITTEE REPORTS  

Agenda item 4.1:  Education Committee Report 

Ms. Kester reported that the Education Committee met this morning and discussed the Ohio Education report.  The Committee is 
recommending that the Board approve a new personal service contract with Mr. Herb Douce to assist in the completion of the report.  
Ms. Kester stated that based upon the information obtained from programs directors at the last committee meeting, the committee has 
directed the report be updated to include all new information through the 2009 CoARC  report submission for each program.  In 
addition, the committee has directed that the report merge the data from the employer needs survey.   

Next, Ms. Kester reported that the committee was updated on the new CoARC standards. 

Discussion:  Mr. Heckman inquired if the committee has reviewed CoARC’s application of their standards. Ms. Kester stated that the 
committee has discussed CoARC in the past as it relates to taking appropriate response against programs that are not meeting 
standards, but that the committee currently believes the Board does not have any authority based upon its own rules.  Mr. Heckman 
suggested that the Board continue to consider rule changes, even though it may be a large investment of time.  Mr. Mays stated that he 
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thinks CoARC is beginning to move in the right direction, but regardless, Mr. Mays stated that the Board should have a greater 
regulatory interest in the educational process.  Ms Kester stated that it would require a change in rules.  Mr. Mays agreed, but stated 
that the law charges the Board with developing standards for the approval of respiratory care educational programs.  No further 
discussion.    

Agenda item 4.2:  HME Committee Report 

Mr. Marx stated that the committee met this morning.  Mr. Marx stated that the Committee approved the prior meeting minutes, 
reviewed and will recommend the approval of ratification of licenses and certificates of registrations issued by staff and the committee 
reviewed the inspection status report.  Mr. Marx stated that he has requested information on a company named KCI to determine if the 
company had been in compliance.  Mr. Marx  stated that the committee also reviewed an inquiry submitted by staff regarding the 
licensing of a facility that only functions as a warehouse.  Mr. Marx stated that the committee believes that a warehouse is not required 
to hold a license, but if they do hold a license, the facility must meet minimum standards.  Otherwise, Mr. Marx stated that the facility 
should forfeit the license.   

Discussion:  Ms. Gilligan agreed.  Mr. Heckman gave an analogy that simplified the committee’s position.   

Agenda item 4.3:  Scope of Practice Committee Report (H collective) 

Mr. Mays stated that he served as acting Chairperson for the Scope of Practice Committee in Dr. Cohn’s absence.  The 
Committee, he stated, approved the previous meeting minutes and reviewed a number of scope of practice inquiries.  Mr. Mays 
then reviewed each issue and the proposed response from the Committee.  Mr. Mays summarized the inquiries and recommended 
responses as follows, which will be attached to the minutes as an exhibit: 

 
A. Dru Carvi, Medical Reserve Corp inquired if the Ohio RCP license allows an RRT to administer a vaccine for an 

emergent volunteer event, such as flu shot. 
 
Mr. Mays stated that the Committee members agreed that the administration of flu vaccines are within the scope of practice as 
long as the practitioner is functioning within the parameters of law.  Mr. Mays stated that the committee recommends a specific 
response and a general position statement for ratification. 
 
The committee recommends the adoption of a position statement that reads: 
 
“Section 4761.01 of the Revised Code establishes the scope of practice for respiratory care providers in the State of Ohio. Under 
this scope, therapist may “administer medications for the testing and treatment of cardiopulmonary impairments.” Based upon the 
medical expertise of the Scope of Practice Committee and readily available literature, influenza viruses generally enter the body 
through the respiratory tract (nose, throat, and lungs), attaching to the tissues of the lungs and respiratory tract.  Influenza virus is 
toxic to the respiratory tract cells, causing an immune system response. The influx of rapid rise of cytokines and white blood cells 
can result in damage to the lung tissue.  This activity results in the traditional symptoms that are normally observed: fatigue, 
nausea, diarrhea, fever, loss of appetite, and coughing.  If untreated, the infection can lead to pneumonia, the main cause of 
influenza death. Secondary bacterial infections are also a leading cause of severe illness and death related to influenza infection. 
Based upon this generally understood chain of events relating to influenza infection, the Scope of Practice committee concludes 
that vaccination, although preventative in focus is a treatment.  Under the Ohio Revised Code, the Scope of Practice believes a 
properly trained and competent respiratory therapist could effectively administer influenza vaccinations when practicing within 
the parameter established under 4761 of the Revised Code. “ 
 
 
B. Denise Green, Pulmonary/Cardiology/Sleep Center Director, Blanchard Valley Health System inquired if therapist can 

administer Lexiscan (Regadenosonn 0.4 mg/5ml) for cardiac stress testing 
 
The Committee found that Lexiscan is within the scope of practice and recommends the ratification of the draft response.  
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C. Tim Pontius, inquired if an unlicensed home medical equipment technician may administer oxygen by cannula or mask 

or administer CPAP by mask in a nursing facility.   
 
Mr. Mays stated that the Committee believes that the issue of BiPAP and CPAP mask administration is adequately addressed in 
the Board’s currently published position statement on the subject, but as for administration of oxygen masks and cannulas in a 
nursing facility, the committee believes ORC Section 4761.10 addresses limited aspects of care, which is applicable in this 
scenario.  Mr. Mays stated that a draft response had not been written in this case, but recommended that the Board ratify a 
response as referenced. 

  
Motion #12: Mr. Heckman moved to approve the Board Committee Reports.  Ms. Gilligan seconded the motion. 
Discussion: None.  Motion passed: 8 – 0. 
 
Motion #13: Ms. Kester moved to approve the draft responses to the Scope of Practice Committee inquiries filed and to 
attach the responses to the minutes as an exhibit.  Ms. Gilligan seconded the motion.  Discussion: None.  Motion carried: 8 - 0. 
 
Discussion:   Ms. Ciarlariello stated that she did have a question concern the Scope of Practice Committee’s previous 
minutes.  Ms. Ciarlariello stated that that the minutes address an inquiry concerning the general supervision requirements for 
persons practicing under the polysomnography exception in ORC 4761.10.  Ms. Ciarlariello stated that she was concerned that the 
regulation was being applied too strictly, because a physician is not present when testing and BiPAP/CPAP fitting is administered. 
No further discussion. 
 

Agenda item #5: PROBABLE REVIEW COMMITTEE REPORT  

Motion #14: Mr. Walz moved to enter Executive Session for the purpose of discussing proposed disciplinary action against 
licensees, which is pending or imminent court action under R.C. 121.22(G)(3) and involves matters that are required to be kept 
confidential under R.C. 149.43(A)(2) and R.C. 4761.031 and 4752.08 (B).  Ms. Ciarlariello seconded the motion.  Discussion: None. 
Roll Call vote: 

Darrell L. Heckman - Yes  Joel Marx -  Yes     

Marc Mays -  Yes  Esther Lucile Kester - Yes   

Susan Ciarlariello - Yes  Anita Adams -  Yes 

Kenneth Walz -  Yes  Carol Gilligan -  Yes 

Motion carried. 

The board entered executive session at 3:59 p.m. and returned to regular, public session at 4:28 p.m. All voting members of the board, 
Mr. Logsdon, Mr. Isom and Ms. Tertel were present during executive session. 

*Names and identifying information was redacted from discussion and proposed notices during the course of executive session 
deliberation.  Matters were referred to only by case number.  Identifying information was added during the writing of the minutes 
based upon the correlating case number. 

Agenda item 5.2: Approval of Opportunity for Hearing Notices (Exhibits I – L) 

Motion #15: Ms. Ciarlariello moved to issue an opportunity for hearing notice as presented to the Board in the matters of: 
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RCB Proposed Opportunity for Hearing Notices  
 
Case no./Respondent     Issue    ORC Code 
 
1. 2010ORCB014 (Dawn M. Clark)   Unlicensed Practice  ORC 4761.09 (A)(2) 
2. 2010ORCB018 (Jill E. Tewart)   Conviction   ORC 4761.09 (A)(1) 
3. 2010ORCB019 (Ray l. Jones-Moss)   Concealment of Mat. Facts  ORC 4761.09 (A)(4) 
        
 
 
 
HME Proposed Opportunity for Hearing Notices 
 
 Case no./Respondent    Issue    ORC Code 
 
1. 2010HME006 (Affordable Mobility, Inc.)  Unlicensed Practice  ORC 4752.09 (A)(1) 
 
Ms. Gilligan seconded the motion.  Discussion:  None.  Motion carried: 6 – yes, Marx and Mays - Abstained  
 
Agenda item 5.3: Approval of Consent Agreements (Exhibit M - R) 

Motion #13: Ms. Gilligan moved to approve the following consent agreements between the Board and the following 
respective respondents: 

 
RCB Agreements 
 
Case no.   Respondent   
 
2010ORCB006   
2010ORCB008 
2010ORCB012 
2010ORCB013 
 
 
HME Agreements 
 
Case no.   Respondent   
 
2010HME013 
2010HME014 
 

Ms. Kester seconded the motion.  Discussion: Ms. Ciarlariello stated that she would oppose the recommended sanction contain in 
2010ORCB006. 
 
Subsidary Motion: Mr. Walz moved to remove Case #2010ORCB006 from the original motion.  Mr. Marx seconded the motion.  
Discussion: None  Motion carried: 7 – yes, Heckman – Abstained. 
 
Main motion:   Discussion: Mr. Mays stated that the members would now be considering the approval of consent agreements, less 
the proposed consent agreement for Case #2010ORCB006.  Mr. Mays called the question.  Motion carried 6 – yes, Marx and Mays 
Abstained. 
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Ms. Adams stepped out of the room. 
 
Motion #14: Ms. Ciarlariello moved to deny approval of the proposed consent agreement in the matter of  Case#2010ORCB006. 
 Mr. Walz seconded the motion.  Discussion: Mr. Walz agreed that the sanction is not appropriate in this case.  Mr. Walz stated that he 
hopes the Board’s review assists the Board’s counsel with future cases.  Mr. Logsdon informed the members that he drafted the 
proposed agreement.  No further discussion.  Mr. Mays called the question.  Motion carried: 5 – Yes, 2 abstained (Mr. Mays and Mr. 
Heckman).  Ms. Adams was not present for the vote. 
 
Ms. Ciarlariello stepped out of the room. 
Both Ms. Ciarlariello and Ms. Adams returned for regular business. 
 

Agenda item #6: NEW BUSINESS 

Agenda item 6.1: Application ratification for licenses and limited permits  (Exhibit S) 

Motion #15: Mr. Walz moved to place upon the minutes of the December 16, 2009 meeting, the names of respiratory therapists 
and limited permit applicants who met the qualifications for their respective authorization, pursuant to Sections 4761.04 and 4761.05 of 
the Revised Code and associated rules there under, and who were issued a license or limited permit by the Executive Director of the 
Board on the following dates: October 16, 2009, October 22, 2009, October 29, 2009 (RCP), October 30, 2009 (Limited Permits), 
November 5, 2009, November 6, 2009 (RCP), November 12, 2009, November 19, 2009, November 20, 2009, November 25, 2009, 
December 3, 2009, and December 10, 2009.  Mr. Heckman seconded the motion.  Discussion: None.  Motion carried: 8- 0. 
 
Agenda item 6.2:  Application ratification for HME licenses and certificates of registration 

(Exhibit T) 

Motion #15: Mr. Marx moved to ratify HME licenses and certificates of registration issued on the following dates: 
 
HMEL 
October 16, 2009, October 22, 2009, October 30, 2009, November 10, 2009, November 24, 2009, and December 7, 2009. 
 
HMER 
October 8, 2009, October 9, 2009, October 16, 2009, October 20, 2009, October 22, 2009, October 26, 2009, October 29, 2009, 
November 5, 2009, November 10, 2009, November 13, 2009, November 20, 2009, November 25, 2009, December 3, 2009, and 
December 7, 2009. 

Mr. Walz seconded the motion.  Discussion:  None.  Motion carried: 8 – yes 

Agenda item 6.3:  Review and Approval of Disciplinary Guidelines (Exhibit U) 

Mr. Mays asked if members had reviewed the proposed disciplinary guidance document.  Mr. Mays reminded members that the 
guidance document was reviewed during board’s retreat in April 2009. Mr. Mays then asked if the membership was prepared to adopt 
the document.  Mr. Walz, who noted he was not present for the initial review of the guidance document, requested that the Board 
change Category 6 to permit respiratory care professional to possess medications for professional during their practice.  Mr. Mays 
inquired if there were any objections to the change.  Hearing none, he asked for a motion to approve the guidance document. 

Motion #16: Mr. Walz moved to approve the Disciplinary Guidelines as amended.  Ms. Kester seconded the motion.  
Discussion: None.  Motion carried: 8 – 0.  
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Agenda item 6.4: Ohio Department of Job and Family Services Memorandum of 
Understanding (Exhibit V) 

Mr. Mays invited discussion on the Memorandum of Understanding (MOU).  Mr. Marx stated that the MOU seemed one-sided 
regarding information flow from the Board to the Ohio Department of Job and Family Services (ODJFS).  Mr. Marx suggested that the 
Board should not ratify the MOU until it is satisfied the MOU is level and legal review is conducted.  Mr. Mays asked members if they 
had any concerns with the agreement.  Hearing no other concerns, Mr. Mays stated that he would table the matter unless there was 
consensus to vote on it.   

Motion #17: Mr. Marx moved to table the approval of the ODJFS MOU.  Mr. Heckman seconded the motion.  Discussion: 
None.  Motion carried: 8 – 0. 

Agenda item 6.5: Education Consultant Contract (Exhibit W) 

Mr. Mays asked Ms. Kester to address the Education Consultant Contract.  Ms. Kester stated that the contract would extend Mr. 
Douce’s association with the Board on drafting the Ohio Education Report.  Ms. Kester stated that the Education Committee 
recommends approval.  Mr. Mays asked if members were prepared to vote on the matter.  Mr. Walz noted a few non-substantive 
typographical errors.  Mr. Logsdon noted the errors for correction. 

Motion #18: Mr. Walz moved to approve the Education Consultant Contract with F. Herbert Douce.  Ms. Kester seconded the 
motion.  Discussion: None.  Motion carried: 8 – 0. 

Agenda item 6.6: Winter Newsletter (Exhibit X) 

Mr. Mays asked if the members had reviewed the newsletter.  Mr. Walz noted corrections on page 2, 3, 4, and 5.  Mr. Logsdon noted 
the corrections, which will be done before posting.  Mr. Marx asked if he could revise the article on Medicare Competitive Bidding on 
page 5.  Mr. Logsdon stated that he welcomed the input of the member.  Mr. Mays asked if the members would approve the newsletter 
in form and general content, subject to the corrections and Mr. Marx’s editing of the Medicare Competitive Bidding article. 

Motion #19: Mr. Walz moved to approve the newsletter in form and content, subject to his corrections and Mr. Marx’s editing of 
the Medicare Competitive Bidding article.  Mr. Heckman seconded the motion.  Discussion: None.  Motion carried: 8 – 0. 

Agenda item 6.7: Home Medical Equipment Application Forms (Exhibit Y) 

Mr. Mays asked if the members had reviewed the proposed forms.  Mr. Walz noted a few non-substantive typographical errors and an 
inconsistency in the instruction contained on the General Instruction sheet and the Instructions contained on the form.  Mr. Walz 
suggested a change, but also offered to review the forms after the corrections were completed.  Mr. Marx recommended that the social 
security number requirement be removed on the forms.  Mr. Logsdon noted the changes and stated that he would have the Mr. Walz 
and board counsel review the form before posting.  Mr. Mays asked if the members would approve the HME initial license application 
and the HME initial certificate of registration application in form and general content, subject to the changes suggested. 

Motion #20: Mr. Walz moved to approve the HME initial license application and the HME initial certificate of registration 
application in form and general content, subject to the changes.  Ms. Ciarlariello seconded the motion.  Discussion: None.  Motion 
carried: 8 – 0. 

Agenda item #9: FOR THE GOOD OF THE BOARD 

Nothing submitted. 
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Agenda item #10:  ADJOURNMENT 

Hearing no further matters, Mr. Mays adjourned the business meeting at 5:22 p.m. 

Secretary’s Certification: These are a true account of the proceedings in accordance with Section 121.11 of the Ohio Revised Code, 
approved by a majority of a quorum of the membership of the Board on February 10, 2009. 

______________________________  _____________________________ 

Secretary      Witness  

 

 

 


